
The Honorable Joe f.  San Agustin 
Speaker, 20 th  Guam L e g i s l a t u r e  
155  Hernan Cor tez S t .  
Agana, Guam 96910 

Dear Wr, Speaker: 

Enclosed is S u b s t i t u t e  B i l l  1255 which I have s igned  i n t o  law as P u b l i c  Law 
20-1 75. 

Al though I f i n d  t h e  b i l l  and i t s  i n t e n t i o n  laudabte, I request  t h a t  t h e  
L e g i s l a t u r e  make c e r t a i n  amendments: 

(1) I n  S e c t i o n  28064(b) (4 )  o p t i o n s  and o f f e r s  p repared  by r e a l  e s t a t e  
b roke rs  and salespersons shou ld  be reco rdab le  a t  t he  Department o f  
Land Management. These reco rd i ngs  p r o t e c t  t h e  buyer. The buyer  
shou ld  n o t  be p e n a l i z e d  by t h i s  unnecessary r e s t r i c t i o n .  

(2) With re fe rence  t o  Sect ion  28064(c)(6) p r o  hac v i c e  admiss ion should  
n o t  be r e q u i r e d  f o r  o f f - i s l a n d  a t t o r n e y s  who a s s i s t  i n  n o n - j u d i c i a l  
Legal  mat ters .  

(3) U i t h  respec t  t o  Sec t i on  28064 (d) does t h e  requi rement  f o r  c i v i l  
p r o s e c t i o n  only p reven t  t h e  government f r om  p r o s e c u t i n g  i l l e g a t  
pract ice  uhich has r e s u l t e d  i n  f r a u d  be ing  p e r p e t r a t e d  against  an 
innocent  person? For  example, i f  a person  i n  p r a c t i c i n g  law i l l e g a l l y  
def rauds another, i s  t h i s  s e c t i o n  c l o a k i n g  t h a t  i l l e g a l  p r a c t i t i o n e r  
w i t h  an immunity f rom c r i r n i na t  p rosec t i on?  

X request  t h e  L e g i s l a t u r e ' s  r e c o n s i d e r a t i o n  o f  these p r o v i s i o n s .  Thank you 
and S i  Yutos Ma'ase, 

JOSEPH F. ADA 
!Govern0 r 



TWENTIETH GUAM LEGISLATCRE 
1990 (SECOND) Regular Session 

CERTmCATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This is to certify that Substitute Bill No. 1255 (LS), "AN ACT TO ADD $828064 
AND 28065 TO THE GOVERNMENT CODE TO REGULATE THE PRACTICE OF LAW, 
AND TO AMEND SUBSECTION (f) OF $28019 OF THE GOVERNMENT CODE ON 
ELIGIBLE LAW SCHOOLS," was on the 1st day of May, 1990, duly and 
regularly passed. 

I 
Speaker  

Attested: 

PEAR C. LU& 
Senator and Legislative Secretary 

This Act was received by the Governor this I day of M y  , 
1990, at qq 

?-m. 

Assistant Staff Officer 
Governor's Office 

APPROVED: 

Date: AY 1 fl 1990 
Public Law No, 2 0 -  1 7 5  



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

Bill No. 1255 (LS) 
As Substituted by the Committee 
on Justice, Judiciary and Criminal 
Justice and as further substituted 
by Committee on Rules 

Introduced by: D. Parkinson 
P. C. Lujan 
J, P. A ~ u o n  
E. P. Arriola 
M. Z. Bordallo 
H. D. Dierking 
C. T. C. Gutierrez 
G. Mailloux 
T. S. Nelson 
F. J. A. Quitugua 
E. D. Reyes 
J. T. San Agustin 
F. R. Santos 
J. G. Bamba 
D. F. Brooks 
E. R. Duenas 
E. M. Espaldon 
M. D. A. Manibusan 
M. C. Ruth 
T. V. C. Tanaka 
A. R. Unpingco 

AN ACT TO ADD $928064 AND 28065 TO THE 
GOVERNMENT CODE TO REGULATE THE PRACTICE OF 
LAW, AND TO AMEND SUBSECTION (f) OF $28019 OF THE 
GOVERNMENT CODE ON ELIGIBLE LAW SCHOOLS. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 



1 Section I. A new $28064 is added to the Government Code of Guam to 
2 read as follows: 
3 "$28064. Illegal practice of law. 
4 (a)  Within one hundred eighty (180) days of the effective 
5 date of this section, the Ethics Committee of the Guam Bar 

Association shall promulgate proposed rules and regulations 
which define the acts which constitute the practice of law within 
Guam. 

Such rules and regulations shall then be submitted to the 
Judicial Council for approval or modification and adoption. 
Thereafter, such rules and regulations may be amended from time 
to time by the Judicial Council. 

( b )  The rules and regulations shall provide, among other 
things, that the following constitute the practice of law: 

(1) Activities which relate to the rendition of service 
for others that call for the professional judgment of an 
attorney. 

(2) Representing or advising any other person in 
any criminal matter for any compensation, direct or indirect. 

'(3) Representing any other person or advising any 
other person as to any lawsuit or action before any court, 
board, agency, or administrative tribunal, except as allowed 
by the rules and regulations to be promulgated pursuant to 
this 528064 or as allowed by this $28064. 

(4) Preparation for another of any deed, lease, 
mortgage, promissory note or other document transferring 
an interest in real property, evidencing a debt, or creating a 
security interest in  real property. This subsection shall not 
apply to a full time employee of a bank, savings and loan 
association, loan company, finance company or vendor 
extending credit to another in the normal course of business. 
This subsection shall not apply to an employee preparing 
mortgage and loan documents for credit transactions 
extended by his employer in the regular course of business; 



provided, that (i) the employee is not compensated on a per 
document basis and (ii) the customer is not charged an 
extra fee for the preparation of documents. This subsection 
shall also not apply to the preparation of listing agreements, 
offers and acceptance of offers, and other documents 
incidental to listing and selling real property which are 
prepared by licensed real estate brokers or salesmen, but 
such persons may not prepare any documents to be 
recorded at the Department of Land Management. 

(5)  Preparation of articles of incorporation or by- 
laws for a corporation for any compensation, direct or 
indirect. 

(6)  Advice to another or preparation of documents 
relating to lawsuits, probate proceedings, juvenile 
proceedings, or bankruptcies. 

(7) Preparation for another of court documents to be 
filed in any court or judicial tribunal. 

(8) Preparation for another of powers of attorney. 
(9) Acts which would constitute the practice of law 

under the common law, except as otherwise specifically 
provided in this section. 

(10) Holding out oneself as an attorney admitted to 
practice law in Guam or elsewhere. 

( 1  1) Such other acts which the Judicial Council 
reasonably finds should be performed by an attorney to 
protect the public. 
This subsection shall not be considered a limitation as to the 

definition of what constitutes the practice of law. Other items and 
acts which constitute the practice of law may be included in the 
rules and regulations to be issued by the Judicial Council. 

(c) It shall not be considered the illegal practice of law: 
(1)  To perform legal services for or appear in court 

for oneself; 



(2)  To appear in small claims court as may 
otherwise be permitted by court rules; 

(3)  For an employee or agent of an attorney 
admitted to practice in Guam, to prepare documents, do 
research, and interview clients under the direct supervision 
of an attorney admitted to practice in Guam; provided, that 
the attorney shall be responsible for such acts; 

(4)  For a certified public accountant or tax 
practitioner enrolled before the Internal Revenue Service or 
the Department of Revenue and Taxation, to offer tax advice, 
tax preparation, or to represent clients before the 
Department of Revenue and Taxation or any tax tribunals to 
the extent otherwise permitted by law; 

(5)  To prepare income tax returns for others if 
licensed to do so by the Department of Revenue and 
Taxation; 

(6) For an attorney admitted to practice in another 
state or territory who is associated with an attorney 
admitted to practice in Guam, to work on a specific legal 
matter; provided, that approval on a case by case basis is 
obtained from the Superior Court of Guam or the District 
Court of Guam, as the case may be; 

(7) For a military lawyer to appear before military 
tribunals or to give advice to military personnel; 

(8) For an attorney who is admitted to practice in  
some other state or territory of the United States, to advise 
or represent the government of Guam or the United States of 
America on legal matters; 

(9) For a licensed real estate broker, surveyor, 
architect, or engineer, to represent others before the 
Territorial Land Use Commission; 

(10) For a certified public accountant to represent 
others before the Guam Economic Development Authority; 



(1  1)  For an employee of a licensed title or escrow 
company to prepare title reports and abstracts of title; 

(12) For a government employee and official to give 
advice to others, and to appear at administrative hearings as 
part of such person's official duties without compensation 
other than government salary; 

(13) For a bona fide full time employee, officer or 
director of a corporation to represent such corporation 
before a board or agency or in small claims court; 

(14) For a bona fide full time employee, officer or 
director of a corporation to advise such corporation; 

(15) For a government attorney who is employed by 
the government of Guam pursuant to 828019.1 of the 
Government Code to represent the government of Guam; 

(16) (Grandfather clause) Any person who has 
represented another before any board or agency during the 
twelve (12) month period immediately preceding the 
effective date of this section may register with that board or 
agency within one hundred eighty (180) days of the 
effective date of this section. If the board or agency finds 
that the applicant has in fact legally represent others before 
that board or agency within the one (1) year immediately 
preceding the effective date of this section, and finds that 
the applicant had a business license in effect at the time of 
the representation which covered the representation, or 
finds that the applicant paid gross receipts taxes on the fees 
for such representation, then the board or agency shatl so 
certify and grant the applicant a permit to continue such 
representation of others. Such permit shall be effective only 
as to matters before that board or agency; provided, that a 
person may have more than one (1) such permit. A copy of 
any such permit shall, at the time of its issuance, be given to 
the Judicial Council and to the Ethics Committee of the Guam 
Bar Association. 

5 



Until such rules and regulations are adopted by the Judicial 
Council, the definitions relating to the practice of law contained 
herein and in the common law definition of the practice of law 
shall apply. 

( d )  It shall be unlawful for any person to practice law in 
Guam unless that person is an attorney admitted to practice in 
Guam. Any fees collected by any person who engages in the 
illegal practice of law shall be returned to the client involved. 
Such illegal practice shall not be a crime, and any violations shall 
be prosecuted civilly as herein provided. 

(e)  The Ethics Committee of the Guam Bar Association 
shall investigate any allegation or evidence of illegal practice of 
law in Guam. A complaint shall not be necessary if it comes to the 
attention of the Ethics Committee of the Guam Bar Association 
which shall have the same powers it has when investigating 
complaints against Guam attorneys. 

(f) When the Ethics Committee discovers that any person 
is illegally practicing law in Guam, it shall bring an action in the 
Superior Court of Guam to enjoin and restrain such illegal practice 
of law temporarily and permanently. If the court finds by a 
preponderance of the evidence that illegal practice occurred , it 
shall order the return to any clients of fees collected for legal 
services by such person, repayment of any losses which any client 
of such person may have suffered as a result of misconduct or 
malpractice by such person, and shall order the person illegally 
practicing law to pay costs and reasonable attorneys' fees arising 
from the investigation and suit. 

(g) In addition to such penalties, any person who violates 
an order enjoining him or her from the illegal practice of law shall 
be punished for contempt of court, action for which may be 
brought by the Ethics Committee of the Guam Bar Association ijr 

by any person, and in addition to the other penalties permitted by 
law, shall be fined One Thousand Dollars ($1,000) per day for each 
day that person practices law contrary to such order and for each 



day that such person holds himself or herself out as practicing law 
contrary to such order, as well as for the costs and reasonable 
attorneys' fees of any investigation and suit. 

( h )  The burden of proof in any proceeding alleging illegal 
practice o f  law shall be by the preponderance of the evidence, and 
the burden of proof shall be on the Ethics Committee or person 
alleging the illegal practice of law. 

(i) Any person may bring an action to enjoin and restrain, 
temporarily or permanently, the illegal practice of law within 
Guam; provided, that the Ethics Committee of the Guam Bar 
Association shall be named as a party respondent. The Ethics 
Committee shall have sixty (60) days to file an answer, claim, or 
other pleadings; provided, that the court can temporarily enjoin or 
restrain the illegal practice of law during such period. In such 
action, the Ethics Committee may bring any cause of action against 
a person who has illegally practiced law to the same extent as if it 
had originally brought the suit. 

(j) In any suit to enjoin the illegal practice of law, 
disposition and discovery may be had by the Ethics Committee of 
the Guam Bar Association and other parties immediately upon 
filing of the case, and the court may accelerate the times allowed 
for discovery. 

(k) Upon request of the Ethics Committee of the Guam Bar 
Association or the attorney therefor, the Attorney General of 
Guam may apply to the Superior Court of Guam for a search 
warrant to be executed by the Guam Police Department for 
evidence of a violation of this section, which shall be granted if  
the court finds probable cause exists that a violation of this 
section has occurred in that someone has illegally engaged in the 
practice of law and that evidence of such violation is located at the 
place to be searched. 

(1) In any action for malpractice or misconduct brought 
against a person who has engaged in the illegal practice of law, the 
work performed by the person shall be held to the same quality 
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and ethical standards as would be appropriate for the person if 
the person were an attorney admitted to practice in Guam." 

Section 2. A new $28065 is added to the Government Code of Guam to 
as follows: 

"$28065. When written fee agreements are required for 
attorneys. 

(a) In representing a client, an attorney shall have a 
written fee agreement which is signed by the client if: 

(1)  The contemplated fee is in excess of $500, or 
(2) An appearance is required or reasonably 

contemplated before any court or agency by the attorney, or 
(3) The fee is contingent. 

(b) Such fee agreements shall be in clear and concise 
language and shall clearly spell out the general nature of the work 
to be done by the attorney and the financial obligation of the 
client to pay for such work. In uncontested matters, it shall spell 
out the financial obligations if the matter becomes contested. If 
the fee is based on an hourly rate, the hourly rate shall be stated. 

(c) An attorney shall have his or her client sign such a fee 
agreement within forty-eight (48) hours of the time the attorney 
is retained unless that is impossible because the client is outside 
of Guam or incarcerated or otherwise unavailable, in which case a 
fee agreement shall be signed at the earliest possible time. 

(d) Within ninety (90) days of this section becoming law, 
the Ethics Committee of the Guam Bar Association shall publish 
various model fee agreements and make the same available to Bar 
Association members of use or modification, but use of such model 
forms shall not be mandatory as long as the form used complies 
with this section. 

(e) In the absence of a required fee agreement with the 
client, claims for attorneys fees incurred before a fee agreement 
was signed shall be unenforceable. 



1 (f)  Any attorney who is representing clients without 
2 written fee agreements on the effective date of this section shall 
3 have sixty (60) days to obtain such written fee agreements. 
4 (g) Nothing herein shall prevent the parties from 
5 amending any fee agreement, nor shall it prevent an attorney 
6 raising his or her hourly rates upon thirty (30) days notice to the 
7 client if such right is reserved in the agreement. 
8 (h)  An attorney may withdraw from representation of his 
9 or her client when the court finds at a hearing after notice to the 

1 0  client that such client has failed to meet the financial obligations 
1 1  set out in the written fee agreement. 
1 2  (i) Subsections (a), (b), (c), (e), (f), and (g) of this section 
1 3  shall become effective ninety (90) days after this section becomes 
1 4  law, and the remaining subsections shall go into effect on the date 
1 5  this section becomes law." 
1 6  Cj) No attorney may accept land as a fee for any legal 
1 7  work without the prior approval of the Superior Court and upon a 
1 8  finding by the Court that the fee arrangement is fair, and that the 
1 9  worth of the land used in calculating the amount of the fee is its 

2 0  fair market value. No attorney may accept a mortgage on real 
2 2 property to secure the payment of fees. 
2 2  Section 3. Subsection (f) of $28019 of the Government Code of Guam is 
2 3 hereby repealed and reenacted to read: 
2 4  "(f) that he/she has graduated from a law school in the United 
2 5 States, its territories or possessions, which is accredited by the 
2 6 American Bar Association or that helshe has previously taken and 
2 7  passed one (1) or more parts of the Guam Bar Examination after 
2 8 graduating from a law school not accredited by the American Bar 
2 9 Association but previously approved by the Judicial Council. No 
3 0 correspondence law school may be so approved." 
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The Honorable Joe T .  San Agustin 
Speaker, Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

V114: Chairperson, Committee on Rules 

Dear M r .  Speaker: 

The Committee on Judiciary and Criminal Justice, to which was referred Bill No. 
1255 , wishes to report its findings and recommendations for passage of 

Substitute Bill No. 1255 . 

The Committee Voting Record is as follows: 

7 TO PASS 

1 NOT TO PASS 

4 TO REPORT OUT ONLY 

0 TO PLACE IN INACTIVE FILE 

0 OFF-ISLAND 

A copy of the Committee Report and all pertinent documents are attached for your 
information. 

Sincerely, 

TWENTIETH GUAM LEGISLATURE I63 Ch&n Smto Papa. Agana. Guam 96910 (671) 472-344415 

mien AT ~ ~ V F R ~ M F H T  EXPENSE 



163 Chalan Santo Papa Strae: 
Agana, Guarr; 9691 0 

Committee on Judiciary 
and Criminal- Justice 

VOTE SHEET ON: SUBSTITUTE BILL NO. 1255 

COMMITTEE MEMBER TO PASS N O T  TO TO REPORT TO PLACE I N  
PASS O U T  ONLY- INACTIVE FTLS 

Vice Chairman 

v 
Senator EMzabeth P . Arr io l a  / 



TWENTIETH GUAM LEGISLATURE 
SECOND REGULAR SESSION 

Bill No. 1255 
As Substituted b y  the  Committee on  Justice,  
Judiciary and Criminal Just ice  

Introduced by: Don Parkinson 
Pilar C. Lujan 

A bill to add a new section 28064 to the 
Government Code of Guam to regulate the illegal 
practice of law, and a new section 28065 to the 
Government Code of Guam to require attorneys to 
use written fee agreements, to amend section 28019 
of the Government Code of Guam relative to bar 
exams, and for other purposes. 

BE IT  ENACTED B Y  THE PEOPLE O F  T H E  TERRITORY O F  GUAM: 

Section 1. A new section 28064 is added to the 

Government Code of Guam to read as follows: 

"Section 28064. Illegal practice of law. 

(a) Within 180 days of the effective date of 

this act, the Ethics Committee of the Guam Bar 

Association shall promulgate proposed rules and 

regulations which define the acts which constitute 

the practice of law within the Territory of Guam. 

Such rules and regulations shall then be 

submitted to the Judicial Council for approval or 

modification and adoption. Thereafter, such rules 

and regulations may be amended from time to time 

by the Judicial Council. 
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Bill to regulate attorneys Fage 2 

that 

(b) The Rules and Regulations shall provide 

the following constitutes the practice law: 

(1) Activities which relate to the 

rendition of services for others that call 

for the professional judgment of an Attorney. 

(2) Representing or advising any other 

person in any criminal matter for any 

compensation, direct or indirect. 

(3) Representing any other person or 

advising any other person as to any lawsuit 

or action before any court, board, agency, or 

administrative tribunal, except a 

specifically allowed by the rules and 

regulations to be promulgated pursuant to 

this act or specifically allowed by this act. 

( 4 )  Preparation for another of any 

deed, lease, mortgage, promissory note or 

other document transferring an interest in 

real property, evidencing a debt, or creating 

a security interest in real property. This 

subsection shall not apply to a full time 

employee of a bank, savings and loan 

corporation, loan company, finance company or 

vendor extending credit to another in the 

normal course of business. This subsection 

shall not apply to an employee preparing 

mortgage and loan documents for credit 



Bill to regulate attorneys 

transactions extended by his employer in the 

regular course of business, provided that the 

employee is not compensated on a per document 

basis and the customer is not charged an 

extra fee for the preparation of the 

documents. This subsection shall also not 

apply to the preparation of listing 

agreements, offers and acceptance of offers, 

and other documents incidental to listing and 

selling real property which are prepared by 

licensed real estate brokers or salesmen, but 

such persons may not prepare documents for 

recording at the Government of Guam 

Department of land management. 

(5) Preparation of articles of 

incorporation or by-laws for a corporation 

for any compensation, direct or indirect. 

(6) Advice to another or preparation of 

documents relating to lawsuits, probates, or 

bankruptcies. 

( 7 )  Preparation for another of court 

documents for another to be filed before any 

court or judicial tribunal. 

(8) Preparation for another of powers 

of attorney. 

(9) Acts which would constitute the 

practice of law under the common law, except 



e 
Bill to regulate a t torneys  

as otherwise specifically provided in this 

act. 

(10) Such other acts which the Judicial 

Council feels reasonably should be performed 

by an attorney to protect the general public. 

This subsection shall not be considered a 

limitation as to the definition of what 

constitutes the practice of law. Other items and 

acts which constitute the practice of law may be 

included in the rules and regulations by the 

Judicial Council. 

(c) It shall not be considered the illegal 

practice of law: 

(1) To perform legal services for or 
appear in court for oneself. 

(2) To appear in small claims court as 
may otherwise be permitted by court 
rules; 

( 3 )  For an employee or agent of an 
attorney admitted to practice in Guam to 
prepare documents, do research, and 
interview clients under the direct 
supervision of an attorney admitted to 
practice in Guam, provided that the 
attorney shall be responsible for such 
acts. 

(4) For a certified public accountant 
or tax practitioner enrolled before the 
Internal Revenue Service or the 
Department of Revenue and Taxation to 
offer tax advice, tax preparation, or to 
represent clients before the Department 
of Revenue and Tax or any tax tribunals 
to the extent otherwise permitted by 
law. 



Q 
Bil l  to regulate attorneys 

(5) The preparation of income tax 
returns for others if licensed to do so 
by the Department of Revenue and 
Taxat ion. 

(6) For a lawyer admitted to practice 
in another state or territory who is 
Associated with a lawyer admitted to 
practice in Guam to work on a specific 
legal matter provided they obtain court 
approval on a case by case basis from 
the Superior Court of Guam or the 
District Court of Guam. 

(7) Military Lawyers and Lawyers may 
appear before Military Tribunals or give 
advice to military personnel. 

(8) A Person who is admitted to 
practice in some other state or 
territory of the United States may 
advise or represent the Government of 
Guam or the Government of the United 
States on legal matters. 

(9) Licensed surveyors, architects, and 
engineers may appear before the 
Territorial Planning Commission. 

(10) Certified Public Accountants may 
represent clients before the Guam 
Economic Development Authority. 

(11) Licensed title or escrow companies 
and their employees may prepare title 
reports and abstracts of title. 

(12) Government employees and officials 
may give advice to others, and may 
appear at administrative hearings as 
part of their official duties without 
compensation other than government 
salary. 

(13) Representation of a corporation 
before a board or agency or in small 
claims court by a bona fide full time 
employee, officer or director of the 
corporation. 

(14) Advice given to a corporation by a 
bona fide full time employee, officer or 
director of the corporation. 



Bill  to regulate attorneys 

(15) Government Attorneys who are 
employed by the Government of Guam 
Pursuant to subsection 28019.1 of the 
Government Code. 

(16) Grandfather clause: Any person 
who has represented another before any 
board or agency during the twelve month 
period immediately preceding the 
effective date of this act may register 
with that board or agency within 180 
days of the effective date of this act. 
If the board or agency finds that the 
applicant has in fact legally 
represented another before that board or 
agency within the year immediately 
preceding the effective date of this 
act, and find that the applicant had a 
business license in effect at the time 
of the representation which covered the 
representation, or finds that the 
applicant paid gross receipts taxes on 
the fees for such representations, then 
the board or agency shall so certify and 
grant the applicant a permit to continue 
such representation of others. Such 
permit shall be effective only as to 
matters before that board or agency, 
provided that a person may have more 
than one such permit. A copy of any 
such permit shall, at the time of issue, 
be given to the Judicial Council and to 
the Ethics Committee of the Guam Bar 
Association. 

Until such rules and regulations are adopted 

by the Judicial council, the definitions relating 

to the practice of law as contained herein and in 

the common law definitions as to the practice of 

law shall apply. 

(d) It shall be unlawful for any person to 

practice law within the Territory of Guam unless 

that person is an attorney admitted to practice 



Bill to regu la te  a t t o r n e y s  

within the Territory of Guam. Any fees collected 

by any person who willfully engages in the illegal 

practice of law shall be returned to the clients 

involved. Such illegal practice shall not be a 

crime, and any violations shall be prosecuted 

civilly as herein provided. 

(e) The Ethics Committee of the Guam Bar 

Association shall investigate any allegation or 

evidence of illegal practice of law within the 

Territory of Guam. A complaint shall not be 

necessary if it comes to the attention of the 

Ethics Committee or their staff that a violation 

may have occurred. In such investigations, the 

Ethics Committee of the Guam Bar Association shall 

have the same powers it has when investigating 

complaints against attorneys. 

(f) When the Ethics Committee discovers that 

any person is illegally practicing law within the 

Territory of Guam, it shall bring an action in the 

Superior Court of Guam to enjoin and restrain such 

illegal practice of law temporarily and 

permanently. If the court finds by a 

preponderance of the evidence, it shall order the 

return to clients of fees collected for legal 

services by such person, the repayment of any 

losses which any client of such person may have 

suffered as a result of misconduct or malpractice 
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by such person, and shall order the person 

illegally practicing law to pay reasonable costs 

and attorneys fees of the investigation and suit. 

(g) In addition to other penalties, above 

indicated, any person who violates an order 

enjoining him or her from the illegal practice of 

law shall be punished for contempt of court, which 

may be brought by the Ethics Committee of the Guam 

Bar Association or by any person, and in addition 

to other penalties permitted by law, shall be 

fined one thousand dollars per day for each day 

that person practices law contrary to such order 

and for each day that such person holds himself or 

herself out as practicing law contrary to such 

order, as well as for the reasonable costs and 

attorneys fees of any investigation and suit. 

(h) The burden of proof any proceeding 

alleging illegal practice of law shall be by the 

preponderance of the evidence, and the burden of 

proof shall be on the Ethics Committee or person 

alleging the illegal practice of law. 

(i) Any person may bring an action to enjoin 

and restrain, temporarily and permanently, the 

illegal practice of law within the Territory of 

Guam, provided that the Ethics Committee of the 

Guam Bar Association shall be named as a party 

respondent. The Ethics committee shall have 60 



Bill  to regulate attorneys 

days to file an answer, claim, or other pleadings, 

provided that the court can temporarily enjoin or 

restrain the illegal practice of law during such 

period. In such action, the Ethics committee may 

bring any cause of action against a person who has 

illegally practiced law to the same extent as if 

it had originally brought the suit. 

( j )  In any suit to enjoin the illegal 

practice of law, depositions and discovery may be 

had by the Ethics Committee of the Guam Bar 

Association and other parties immediately upon 

filing of the case, and the court may accelerate 

the times allowed for discovery. 

(k) Upon request of the Ethics Committee of 

the Guam Bar Association or the Attorney 

therefore, the Attorney General of Guam may apply 

to the Superior Court of Guam for a search warrant 

to be executed by the Guam Police Department for 

evidence of a violation of this section, which 

shall be granted if the court finds that probable 

cause exists that a violation of law has occurred 

in that someone has illegally engaged the practice 

of law and that evidence of such violation is 

located at the place to be searched. 

(1) In any action for malpractice or 

misconduct brought against a person who has 

engaged in the illegal practice of law, the work 
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performed by the person shall be held to the same 

quality standards and ethical standards as would 

be appropriate for the person if the person was an 

attorney admitted to practice in the Territory of 

Guam. It 

Section 2. A new section 28065 is added to the 

Government Code of Guam to read as follows: 

I1Section 28065. When written fee agreements which 

required for attorneys. 

(a) In representing a client, an attorney 

shall have a written fee agreement which is signed 

by the client if: 

(1) The contemplated fee is in excess 

of $500, or 

(2) An appearance is required or 

reasonably contemplated before any court 

or agency by the attorney, or 

(3) The fee is contingent. 

(b) Such fee agreements shall be in clear 

and concise language and shall clearly spell out 

the general nature of the work to be done by the 

attorney and the financial obligations of the 

client to pay for such work. In uncontested 

matters, it shall spell out the financial 

obligations if the matter becomes contested. If 



- 

Bill to regulate attorneys Page 1 1  
@ 

the fee is based on an hourly rate, the hourly 

rate shall be stated. 

(c) An attorney shall have his client sign 

such a fee agreement within 48 hours of the time 

the attorney is retained unless that is impossible 

because the client is outside of Guam or 

incarcerated or otherwise unavailable, in which 

case a fee agreement shall be signed at the 

earliest possible time. 

(d) Within 90 days of this act becoming law, 

the Ethics Committee of the Guam Bar Association 

shall promulgate various model fee agreements and 

make the same available to Bar Association Members 

for use or modification, but use of such model 

forms shall not be mandatory as long as the form 

used complies with this section. 

(e) In the absence of a required fee 

agreement with the client, claims for attorneys 

fees incurred before a fee agreement was signed 

shall be unenforceable. 

(f) Any attorney who is representing clients 

without written fee agreements on the effective 

date of this section shall have 60 days to obtain 

a written fee agreement between the attorney and 

the clients. 

(g) Nothing herein shall prevent the parties 

from amending any fee agreement, nor will it 

CYYLIFD- AT. 60v-1 
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prevent an attorney raising his hourly rates upon 

60 days notice to the client if that right is 

reserved in the agreement. 

(h) An attorney may withdraw from 

representation of a client where a client has 

failed to meet the financial obligations as set 

forth in a written fee agreement upon ten (10) day 

notice to the client. 

Where the attorney is representing a client 

in a matter before a court within the Territory of 

Guam and the attorney elects to withdraw as 

provided in this subsection, attorney may withdraw 

by filing with the court an affidavit stating with 

particularity the failure of the client to meet 

the financial obligations as set forth in the 

written fee agreement and a notice of withdrawal. 

The withdrawal of an attorney representing a 

client as set forth in this subsection above shall 

be effective upon ten (10) days written notice to 

the client and upon filing of the affidavit and 

notice of withdrawal prescribed in this 

subsection. 

(i) Subsections (a), (b), (c), (e), (f), and 

(g) of this section shall become effective 90 days 

after this act becomes law, with the balance of 

this act being effective on the date this act 

becomes law. 
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Section 3. Subsection (f) of subsection 28019 of the 

Government Code of Guam is hereby repealed and reenacted to 

read: 

"(f) that he/she has graduated from the law 

school in the United States, its territories or 

possessions which is [ e i t h e r ]  accredited by the 

American Bar Association or that he/she has 

previouslv taken and passed one or more parts of 

the Guam Bar Exam after sraduatins from a law 

school not accredited by the American Bar 

Association but previously awproved by the 

Judicial Counci l f -er -appreved-by-kke-3t tdPei~3 

correspondence law school may be so approved." 



COMMITTEE ON JUDICIARY AND CRIMINAL JUSTICE 

Committee Report 
On 

Bill 1255 

A BILL TO ADD A NEW SECTION 28064 TO THE GOVERNMENT CODE OF 
GUAM TO REGULATE THE ILLEGAL PRACTICE OF LAW, AND A NEW 
SECTION 28065 TO THE GOVERNMENT CODE OF GUAM TO REQUIRE 
ATTORNEYS TO USE WRITTEN FEE AGREEMENTS, TO AMEND SECTION 28109 
OF THE GOVERNMENT CODE OF GUAM RELATIVE TO BAR EXAMS, AND FOR 
OTHER PURPOSES. 

PREFACE 
The Judiciary and Criminal Justice Committee convened at 9:00 a.m., Wednesday, 
April 11,1990, in the temporary Legislative Session Hall at Agana, Guam to hear 
testimony on Bill 1255. Committee members in attendance, alongside Chairwoman 
Pilar C. Lujan were Elizabeth P. Arriola, Ted S. Nelson, Edward D. Reyes, and 
Edward R. Duenas. Also present to join the Committee was Senator Don Parkinson. 

OVERVIEW 
With the remarkable increase of legal activity in the Territory during the past 
decade, Senators Don Parkinson and Pilar Lujan introduced Bill 1255 to regulate the 
illegal practice of law on island. Moreover, the measure includes provisions to 
protect attorneys and clients by mandating written fee agreements. Lastly, the 
measure contains a provision to tighten up qualifications fpr those seeking to take 
the local bar examination. 

COMMITT'EE FINDINGS AND RECOMMENDATIONS 
Attorney Charles Troutman appeared before the Committee testifying in favor of 
the measure. Attorney Troutman noted the necessity to have standards in place to 
regulate the practice of off-island attorneys doing business on island. Attorney 
Truotman expressed concern with non-locally licensed attorneys from abroad doing 
work on island. 

"What we need to determine is what standards we should apply to situations 
(where off-island attorneys are practicing on island)," Attorney Troutman testified. 

Attorney Troutman also noted that the written fee agreement provisions in the 
measure are recommended in the model rules of professional responsibility "but 
aren't required as absolute mandate." 



Attorney John Tarantino, Counsel to the Guam Bar Association's Ethics 
Disciplinary Committee, noted "several complaints from members of the public 
concerning the unauthorized practice of law." However, Attorney Tarantino noted 
that Ethics Committee responses to such complaints are presently limited to 
investigation and referral to the Attorney General as a misdemeanor. 

Attorney Tarantino noted that the measure "protects the public" by giving 
protection to the receiver of advice (in the event of injury and being ill-advised by 
one who is not authorized to practice law) and provides avenues to allow the Ethics 
Committee to enjoin such individuals from further practicing law. 

Attorney Tarantino also hailed the provisions regarding written fee agreements by 
noting 80% of the ethical complaints he addresses revolve around attorney-client 
fee disputes. 

Attorney Tarantino also submitted suggested modifications to the written fee 
agreement provisions (ATTACHMENT I). According to Attorney Tarantino, his 
modifications would provide a mechanism "that would allow an attorney to 
withdraw from a case when the client is not meeting financial obligations. And that 
would clearly outline to both sides that if the client's paying you, here's a contract 
that's good. It's enforceable against the attorney. On the other hand, if you don't 
pay the attorney, he can withdraw from the contract. So both sides are protected." 

Attorney Tarantino further testified that the measure "clearly defines the 
relationship between the client and the attorney. They have to have it in writing. If 
it isn't in writing then the attorney can't collect fees. If it is in writing then the 
client knows that this is an obligation to pay this debt." 

Senator Don Parkinson noted the necessity to ensure clients and attorneys know 
what obligations each have to the other. 

Noting exceptions for definition of the practice of law as included in the measure 
(e.g. title researchers) Senator Parkinson solicited views from witnesses regarding 
definitions and exclusions to the practice of law. He also noted receipt of such views 
from Attorney Oliver Bordallo (ATTACHMENT 11). 

Attorney G. Patrick Civille responded that notices have been issued to Guam Bar 
Association members requesting their comments on the measure and have not yet 
been received. He noted that such views would be forwarded. 

Committee Member Ted S. Nelson asked if an attorney's withdrawal must be 
mutually consented to and Attorney Tarantino noted that the Court presently 
makes such decision. Attorney Tarantino added that this bill would allow attorneys 
to withdraw from a case based on a client's failure to fulfill contractual obligation. 
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Committee Member Nelson asked if an attorney could simply withdraw and 
Attorney Tarantino noted procedures would still be in place requiring a 10-day 
notice to the client and then a 10-day notice to the Court noting withdrawal and 
previous notification to client. 

Senator Parkinson suggested that fee disputes (specifically arrears) should be 
resolved in the Court to prevent arbitrary withdrawal. Attorney Tarantino 
responded that such fee disputes would be addressed via complaint to the Ethics 
Committee and that an attorney should be allowed to withdraw in such instances 
because relationship has soured. 

Committee Member Edward R. Duenas inquired if a table or schedule of fee rates is 
in place. Attorney Civille noted that "it used to be standard for a Bar Association to 
have a published rate for different types of services. It no longer exists." 

Attorney Tarantino pointed out that present laws limit recovery (in personal injury 
cases) on a graduated scale. Currently, in personal injury cases, attorneys are entitled 
to 11% of a suit. Attorney Tarantino further stated that criteria exists in evaluating 
complaints of excessive fees. According to Attorney Tarantino, review of 
complaints regarding excessive fees could go back as far as six years. "Simply because 
the party agrees to receive a certain fee is not conclusive," Attorney Tarantino stated. 

Committee Member Duenas asked if a client is bound by such agreements and 
Attorney Tarantino responded that "the ethical rules do not allow the attorney to 
have the client enter into a binding agreement with regards to fees. The fees are 
always reviewable." 

Committee Member Duenas then asked what purpose such written agreements 
would serve and Attorney Tarantino noted that it would get everything "out in the 
open. Verbal agreements on fees leave a lot of room for abuse. We need a law that 
says there must be a written fee agreement so that if there's any dispute we have it 
in writing. And we can start with that." 

Committee Chairwoman Pilar Lujan inquired if attorneys log and register time and 
resources expended on a case. Attorney Tarantino pointed out that Ethics 
Committee investigations of fee disputes start with an accounting of such time and 
resources. 

Subsequent to the public hearing, Mr. Dennis J. Sullivan submitted written 
testimony objecting to passage of Section 3 of the measure which prohibits non- 
ABA law school graduates from taking the local bar examination. (ATTACHMENT 
ID) 

Mr. Sullivan noted that he recently took the local bar exam and passed all but one 
portion. He indicated an interest to re-take the exam. 
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M r .  Sullivan suggested that  the measure by "prospective" instead of retroactive and 
take into consideration himself and local law s tudents  who are  presently studying in 
non-ABA accredited law schools. 

The Committee has taken the testimony and findings into consideration and 
recommends the following : 

(1) modification of subsection ( c )  of Section 1 to allow licensed title and 
escrow companies and their employees to prepare title reports and 
abstracts of title; to allow government employees and officials to advise 
and appear as par t  of their official duties without compensation other than 
government salary;  to allow corporate representatives to appear before a 
board, agency, o r  small claims court; and to allow advice to be given to a 
corporation by a full time employee, officer, or director of the 
corporation ; 

( 2 )  inclusion of a grandfather clause to allow consultants and representatives 
who previously appeared on behalf of clients before boards and agencies 
to register for contracting practice and services;  

( 3 )  inclusion of a new subsection in Section 2 to allow attorneys to withdraw 
from representation of a client when financial obligations are not met. 
The subsection entails procedures for such withdrawal; 

( 4 )  modification of Section 3 by allowing previous non-ABA law school 
applicants who have taken or applied to take the local bar examination 
another opportunity.  



(h) An attorney may withdraw from representation of a 

client where a client has failed to meet the financial 

obligations as set forth in the written fee agreement upon 

ten (10) day notice to the client. 

Where the attorney is representing a client in a matter 

before a court within the Territory of Guam and the attorney 

elects to withdraw as provided in subsection ( ) the 

attorney may withdraw by filing with the court an affidavit 

stating with particularity the failure of the client to meet 

the financial obligations as set forth in the written fee 

agreements. 

The withdrawal of an attorney representing a client as 

set forth in subsection ( ) above shall be effective upon 

ten (10) days written notice to the client and upon filing 

of the affidavit prescribed in subsection ( ) above.. 
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J o h n  F .  T a r a n t i n o ,  E s q .  
S u i t e  204 
134  C h a l a n  S a n t o  P a p a  
A g a n a ,  Guam 9 6 9 1 0  

Re: Proposed L e g i s l a t i o n  R e s t r i c t i n g  P r a c t i c e  of L a w .  

D e a r  J o h n :  

I r e v i e w e d  t h e  p r o p o s e d  b i l l  a n d  h a v e  t h e  f o l l o w i n g  
comments .  

I n  S e c t i o n  2 8 0 6 4 ( b ) ( 3 ) ,  t h e  term " a c t i o n "  s h o u l d  be d e -  
f i n e d .  A l t e r n a t i v e l y ,  t h e  t e r m  I f o r  a n y  p r o c e e d i n g t f  s h o u l d  be  
a d d e d .  O t h e r w i s e ,  t h e  r e s t r i c t i o n  m i g h t  n o t  a p p l y  t o  non-  
a d j u d i c a t o r y  p r o c e e d i n g s  b e f o r e  a d m i n i s t r a t i v e  b o a r d s  s u c h  a s  
t h e  A B C ,  Guam C o n t r a c t o r s  L i c e n s i n g  B o a r d ,  e t c .  The J u d i c i a l  
C o u n c i l  s h o u l d  be  g i v e n  c l e a r  a u t h o r i t y  i n  t h i s  s e c t i o n  t o  e n a c t  
r e g u l a t i o n s  p r o h i b i t i n g  n o n - l a w y e r s  f r o m  r e p r e s e n t i n g  f o r  p r o f i t  
p a r t i e s  s e e k i n g  1 i c e n s e s ,  v a r i a n c e s ,  p e r m i t s ,  o r  who a r e  n a k i n g  
a d m i n i s t r a t i v e  c o m p l a i n t s  o r  g r i e v a n c e s ,  o r  r e s p o n d i n g  t o  
c o m p l a i n t s .  

S e c t i o n  2 8 0 6 4 ( b ) ( 4 )  l a c k s  t h e  t e r m  " c o n t r a c t t 1 .  A t  t h e  e n d  
of t h e  f i r s t  s e n t e n c e ,  a f t e r  " r e a l f 1 ,  i n s e r t  " o r  p e r s o n a l "  
F r c F e r t ~ .  D o c c ~ e z t s  c r e z t i n g  s e c u r i t y  i n t e r e s t s  i n  F e r s o n z !  
p r o p e r t y  a r e  o f t e n  more c o m p l e x  t h a n  F o r  r e a l  p r o p e r t y .  Y e t ,  
t h e  d r a f t  o n l y  p r o h i b i t s  n o n - l a w y e r  p r e p a r a t i o n  of r e a l  p r o p e r t y  
s e c u r i t y  i n s t r u m e n t s .  

I n  S e c t  i o n  20864 ( b )  ( 7  ) , t h e  t e r m  Itf o r  a n o t h e r "  a p p e a r s  
t w i c e .  

I n  S e c t i o n  2 8 0 6 4 ( b ) ( 9 ) ,  t h e  term "common law"  s h o u l d  be  
d e f i n e d .  R e f e r e n c e  c o u l d  b e  made t o  t h e  R e s t a t e m e n t s  o f  t h e  L a w ,  
a s  i n  t h e  C N M I .  A l t e r n a t i v e l y ,  w h e t h e r  c e r t a i n  c o n d u c t  c o n s t i -  
t u t e s  t h e  p r a c t i c e  o f  l a w  c o u l d  be  d e t e r m i n e d  by r e f e r e n c e  t o  t h e  
l a w  d e v e l o p e d  i n  a  p a r t i c u l a r  j u r i s d i c t i o n ,  s u c h  a s  C a l i f o r n i a  
o r  t h e  f e d e r a l  c o u r t s .  The  comment t K U l e  5 . 5 ,  Model R u l e s  o t  4 
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P r o f e s s i o n a l  c o n d u c t ,  b e g i n s :  " t h e  d e f i n i t i o n  o f  t h e  [ t e r m ]  
p r a c t i c e  of  l a w  i s  e s t a b l i s h e d  b y  l a w  a n d  v a r i e s  from o n e  j u r i s -  
d i c t i o n  t o  a n o t h e r . "  I t a k e  i t  t h e  p u r p o s e  o f  S e c t i o n  2 8 0 6 4 ( b )  
i s  t o  d e f i n e  t h e  term " p r a c t i c e  of  l a w . "  I f  t h e  d e f i n i t i o n  i s  
t o o  a m b i g u o u s ,  a  n e e d l e s s  s o u r c e  o f  l i t i g a t i o n  w i l l  a r i s e .  
B e c a u s e  t h e  t e r m  " p r a c t i c e  of  l a w H  v a r i e s  s o  m a r k e d l y  f r o m  o n e  
j u r i s d i c t i o n  t o  a n o t h e r ,  t h e r e  r e a l l y  i s  n o  "commonu l a w  o n  t h i s  
s u b j e c t .  I t h e r e f o r e  recommend a  m o r e  s p e c i f i c  d e f i n i t i o n .  
S i n c e  w e  f o l l o w  C a l i f o r n i a  l a w  s o  much ,  why n o t  r e f e r e n c e  t h a t  
body o f  l a w .  

S e c t i o n  2 8 0 6 4  ( b )  ( 1 0 )  and t h e  f o l l o w i n g ,  un-numbered  p a r a -  
g r a p h  seem r e d u n d a n t .  A g a i n ,  t h i s  p o r t i o n  o f  t h e  s t a t u t e  may 
i n v i t e  c h a l l e n g e  on  t h e  b a s i s  t h a t  t h e  J u d i c i a l  C o u n c i l  i s  b e i n g  
g i v e n  u n l i m i t e d  d i s c r e t i o n  t o  d e f i n e  t h e  a c t i v i t i e s  f o r  w h i c h  a 
l i c e n s e  t o  p r a c t i c e  l a w  i s  r e q u i r e d .  C e r t a i n l y  t h e  L e g i s l a t u r e  
c a n  d e l e g a t e  r e s p o n s i b i l i t y  t o  t h e  J u d i c i a l  C o u n c i l  i n  t h i s  a r e a ,  
b u t  t h e  i s s u e  w o u l d  b e  w h e t h e r  t h e  L e g i s l a t u r e  h a s  p r o v i d e d  c l e a r  
s t a n d a r d s  f o r  e x e r c i s i n g  t h e  J u d i c i a l  C o u n c i l ' s  d i s c r e t i o n .  To 
a v o i d  t h i s  d e b a t e ,  I  would  e l i m i n a t e  S u b s e c t i o n  1 0  and  i n  t h e  
f o l l o w i n g  p a r a g r a p h  s t a t e :  I n  a d d i t i o n  t o  t h e  f o r e g o i n g ,  t h e  
J u d i c i a l  C o u n c i l  may s p e c i f y  i n  i t s  r u l e s  a n d  r e g u l a t i o n s  a n y  
o t h e r  c o n d u c t  o r  a c t i v i t y  which  r e q u i r e s  t h e  e x e r c i s e  o f  a n  
a t t o r n e y ' s  p r o f e s s i o n a l  judgment  o r  s k i l l s .  

I n  S e c t i o n  2 8 0 6 4 ( c ) ,  I recommend a  p r o v i s i o n  i n c l u d i n g  t h e  
p r e p a r a t i o n  o f  t i t l e  r e p o r t s  and  a b s t r a c t s .  A p p l i c a t i o n  o f  
complex  p r i n c i p l e s  o f  p r o p e r t y  l a w  i s  o f t e n  r e q u i r e d  i n  t h e  
c o u r s e  o f  p r e p a r a i n g  t i t l e  a b s t r a c t s  a n d  r e p o r t s .  N o n e t h e l e s s ,  
t i t l e  i n s u r a n c e  c o m p a n i e s  r a r e l y  r e l y  o n  a t t o r n e y s  t o  d o  t h i s  
w o r k .  I n  t h e  a l t e r n a t i v e ,  t h e  L e g i s l a t i o n  m i g h t  p e r m i t  p r e p a r a -  
t i o n  o f  t i t l e  r e p o r t s  by n o n - l a w y e r s ,  b u t  p r o h i b i t  t h e  p r e p a r a -  
t i o n  o r  c e r t i f i c a t i o n  o f  t i t l e  a b s t r a c t s .  The l a t t e r  a r e  r r lmos t  
a l w a y s  i n t e n d e d  f o r  u s e  i n  a  c o u r t  p r o c e e d i n g .  B e c a u s e  t h i s  
r e s t r i c t i o n  w i l l  s u r e l y  be c o n t r o v e r s i a l ,  t h e  i s s u e  s h o u l d  b e  
r e s o l v e d  i n  t h e  l e g i s l a t i o n .  

I s e e  a  m a j o r  c o n f  r o n t a t i o n  d e v e l o p i n g  b e t w e e n  a t t o r n e y s  
a n d  n o n - l a w y e r s  i n  t h e  a r e a  of  TPC p r o c e e d i n g s .  R a t h e r  t h a n  
a d o p t  r u l e s  o f  p r a c t i c e  and p r o c e d u r e  a s  i t  s h o u l d  h a v e  l o n g  
a g o ,  t h e  TPC h a s  c r e a t e d  a w h o l e  l i s t  o f  u n w r i t t e n  r u l e s .  F o r  
e x a m p l e ,  i f  a n  a p p l i c a t i o n  f o r  v a r i a n c e s  i s  t a b l e d  t h r e e  t imes,  
i t s  c o n s i d e r e d  d e a d  a n d  w i l l  n o t  b e  r e c o n s i d e r e d .  Mos t  TPC 
a p p l i c a t i o n s  a r e  h a n d l e d  by " c o n s u l t a n t s " ,  m o s t  of whom a r e  
f o r m e r  DLM e m p l o y e e s  f a m i l i a r  w i t h  t h e  u n w r i t t e n  r u l e s  a n d  t h e  
TPC1s  u n w r i t t e n  p r o c e d u r e s  o r  l a c k  t h e r e o f .  



J o h n  F .  T a r a n t i n o ,  E s q .  
March 1 6 ,  1 9 9 0  

I n  O x f o r d  P r o p e r t i e s  v .  TPC a n d  Wor ld  B e l l  I n c . ,  S p e c i a l  
P r o c .  No. S P 0 1 5 6 - 8 9 ,  t h e  S u p e r i o r  C o u r t  r e q u e s t e d  and  was 
f u r n i s h e d  w i t h  c o p i e s  o f  t h e  p r a c t i c e  a n d  p r o c e d u r e  r u l e s  
c u r r e n t l y  u s e d  i n  s e v e r a l  U.S. m u n i c i p a l i t i e s .  I t  w o n ' t  be  l o n g  
b e f o r e  TPC p r o c e e d i n g s  a r e  g o v e r n e d  by p r o c e d u r a l  r u l e s  which  
r e q u i r e  t h a t  h e a r i n g s  be c o n d u c t e d  i n  a n  a d j u d i c a t i v e  m a n n e r .  
N o n - l a w y e r s  s h o u l d  n o t  be  a l l o w e d  t o  r e p r e s e n t  p a r t i e s  i n  s u c h  
p r o c e e d i n g s  . 

On t h e  o t h e r  h a n d ,  s u r v e y o r s  a n d  a r c h i t e c t s  m i g h t  be  
a l l o w e d  t o  r e p r e s e n t  c l i e n t s  b e f o r e  t h e  T P C ,  a s  t h e y  o f t e n  d o .  
P e r h a p s ,  S e c t i o n  2 8 0 6 4 ( c ) ( 9 )  c a n  b e  amended a s  f o l l o w s :  "No 
p e r s o n s  e x c e p t  l i c e n s e d  s u r v e y o r s ,  a r c h i t e c t s  o r  a t t o r n e y s  may 
r e p r e s e n t  a n y  o t h e r  p e r s o n  i n  a n y  p r o c e e d i n g s  b e f o r e  t h e  T e r r i -  
t o r i a l  P l a n n i n g  C o r n r n i ~ s i o n . ~ '  A g a i n ,  t h e s e  r e s t r i c t i o n s  w i l l  
become t h e  s o u r c e  o f  g r e a t  c o n t r o v e r s y .  A h a n d f u l  o f  n o n - l a w y e r s  
h a v e  b u i l t  l u c r a t i v e  " p r a c t i c e s "  b e f o r e  t h e  TPC. They w i l l  h i t  
t h e  r o o f .  I  d o n ' t  see  why t h e  J u d i c i a l  C o u n c i l  s h o u l d  b e  s a d d l e d  
w i t h  t h i s  c o n t r o v e r s y .  The p r o p o s e d  L e g i s l a t i o n ,  r a t h e r  t h a n  
t h e  J u d i c i a l  C o u n c i l ,  s h o u l d  a b o l i s h  t h e  c u r r e n t  u n p r o f e s s i o n a l  
a n d  u n r e g u l a t e d  p r a c t i c e  b e f o r e  t h e  TPC. 

C o n t r o v e r s y  w i l l  a l s o  f o c u s  o n  r e p r e s e n t a t i o n  o f  p a r t i e s  
b e f o r e  GEDA. CPAs s h o u l d  be  a l l o w e d  t o  c o n t i n u e  r e p r e s e n t a t i o n  
o f  c l i e n t s  s e e k i n g  q u a l i f y i n g  c e r t i f i c a t e s .  But o t h e r w i s e ,  a s  
w i t h  o t h e r  a g e n c i e s  a n d  d e p a r t m e n t s ,  p r o f e s s i o n a l  r e p r e s e n t a t i o n  
o f  p a r t i e s  s h o u l d  b e  l i m i t e d  t o  a t t o r n e y s .  Then  t h e r e  i s  t h e  
P u b l i c  U t i l i t i e s  C o m m i s s i o n .  I  s e e  a l o t  o f  a d v e r s a r i a l  r e p r e s e n -  
t a t i o n  t h e r e ,  e s p e c i a l l y  w i t h  t h e  p a s s a g e  o f  r e c e n t  l e g i s l a t i o n  
g i v i n g  t h e  P U C  j u r i s d i c t i o n  t o  a d j u d i c a t e  b i l l i n g  d i s p u t e s  w i t h  
G P A .  I n  my v i e w ,  a n y  r e p r e s e n t a t i o n  o f  c l i e n t s  i n  t h e s e  p r o c e e d -  
i n g s  i s  l e g a l  w o r k .  

T h e r e  w i l l  b e  a d v e r s e  p u b l i c  r e a c t i o n  i f  n o n - l a w y e r s  a r e  
p r o h i b i t e d  f r o m  d o i n g  w h a t  t h e y  c a n  d o  t o d a y .  T h r e e  o u t  o f  f o u r  
members of t h e  J u d i c i a l  C o u n c i l  a r e  l a w y e r s .  Lawyers  w i l l  b e  
a c c u s e d  o f  c r e a t i n g  monopol i e s  f o r  t h e m s e l v e s  e v e r y  t i m e  t h e  
J u d i c i a l  C o u n c i l  c o n s i d e r s  a m e n d i n g  t h e  r u l e s  a n d  r e g u l a t i o n s .  
F o r  t h i s  r e a s o n ,  a s  much a s  p o s s i b l e  t h e  s t a t u t e  s h o u l d  s p e c i f i -  
c a l l y  l i s t  a l l  t y p e s  of  p r o f e s s i o n a l  r e p r e s e n t a t i o n  w h i c h  w i l l  
be  r e s t r i c t e d  t o  l a w y e r s .  W h i l e  n o t  e v e r y  b o a r d  a n d  a g e n c y  h a s  
t o  b e  m e n t i o n e d ,  c e r t a i n l y  t h o s e  w h i c h  a r e  a  s o u r c e  o f  c o n t r o -  
v e r s y ,  s u c h  a s  t h e  TPC, G E D A  a n d  t h e  PUC, s h o u l d  be  i d e n t i f i e d .  
I n  a d d i t i o n ,  S e c t i o n  2 8 0 6 4 ( b ) ( 3 )  s h o u l d  c l e a r l y  p r o v i d e  t h a t  n o n -  
l a w y e r s  may n o t  r e p r e s e n t  o r  a d v i s e  o t h e r  p e r s o n s  w i t h  r e s p e c t  t o  
a n y  l a w s u i t ,  a c t i o n ,  p r o c e e d i n g ,  a p p l i c a t i o n  o r  a d m i n i s t r a t i v e  
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m a t t e r  o f  a n y  k i n d ,  a d v e r s a r i a l  o r  n o n - a d v e r s a r i a l ,  c o n t e s t e d  o r  
u n c o n t e s t e d .  

R e g a r d i n g  w r i t t e n  f e e  a g r e e m e n t s ,  I s u p p o r t  t h e  b i l l  b u t  
s u g g e s t  a  f e w  m o d i f i c a t i o n s .  No f e e  a g r e e m e n t  s h o u l d  b e  r e q u i r e d  
w h e r e  t h e  c l i e n t  h a s  a  c o n t i n u i n g  r e l a t i o n s h i p  w i t h  h i s  a t t o r n e y .  
T h i s  i s  o f t e n  t h e  c a s e  i n  a  c o m m e r c i a l  p r a c t i c e .  F o r  some c o r -  
p o r a t e  c l i e n t s ,  a n  a t t o r n e y  o r  f i r m  may h a v e  20 o r  30  d i f f e r e n t  
ma t t e r s  p e n d i n g  a t  a n y  o n e  t i m e .  Some g e t  r e s o l v e d  i n  a  m a t t e r  
o f  d a y s  a f t e r  a  l i t t l e  r e s e a r c h  o r  a  f e w  phone c o n f e r e n c e s .  Even 
a s  t o  i n d i v i d u a l  c l i e n t s ,  a n  e x c e p t i o n  s h o u l d  be d r a w n  w h e r e  t h e  
a t t o r n e y  h a s  r e p r e s e n t e d  t h e  c l i e n t  i n  two o r  more  u n r e l a t e d  
m a t t e r s  w i t h i n  t h e  p r e v i o u s  y e a r .  A b u s i n e s s  c l i e n t  m i g h t  a s k  
f o r  a  q u i c k  o p i n i o n  o n e  w e e k ,  f o r  a s s i s t a n c e  i n  n e g o t i a t i n g  a 
l o a n  a g r e e m e n t  t h e  f o l l o w i n g  w e e k ,  a n d  a  month  l a t e r ,  w a n t  t o  
s u e  a  t e n a n t  f o r  u n l a w f u l  d e t a i n e r .  Most  s t a t u t e s  e x e m p t  
c o n t i n u i n g  r e p r e s e n t a t i o n  b e c a u s e  c l i e n t s  who h a v e  s u c h  a  r e l a -  
t i o n s h i p  w i t h  a n  a t t o r n e y  o b v i o u s l y  know t h e  a t t o r n e y ' s  h o u r l y  
r a t e .  

S e c t i o n  28605 ( c )  r e q u i r e s  a  c l i e n t ' s  s i g n a t u r e  w i t h i n  48 
h o u r s  a f t e r  a n  a t t o r n e y  i s  r e t a i n e d .  I would  make i t  3 0  d a y s ,  
s i n c e  I u s u a l l y  p r e p a r e  a n  e n g a g e m e n t  l e t t e r  w i t h i n  a  d a y  o r  two 
a f t e r  t h e  f i r s t  m e e t i n g ,  b u t  m u s t  t h e n  h a v e  t h e  c l i e n t  come i n  
t o  s i g n ,  o r  s e n d  t h e  l e t t e r  by m a i l ,  wh ich  t a k e s  a  f e w  d a y s .  
V e r y  f e w  l a w y e r s  h a v e  f o r m  f e e  a g r e e m e n t s ,  b e c a u s e  few h a v e  
p r a c t i c e s  l i m i t e d  t o  o n e  a r e a ,  s u c h  a s  d i v o r c e  o r  a d o p t i o n .  

S e c t i o n  2 8 6 0 5 ( e )  i s  t o o  h a r s h .  The m o s t  common p e n a l t y  f o r  
f a i l i n g  t o  h a v e  a  w r i t t e n  f e e  a g r e e m e n t  i s  a  l i m i t a t i o n  on com- 
p e n s a t i o n  t o  q u a n t u m  m e r u i t  ( i e .  t h e  r e a s o n a b l e  va1l;e o f  
s e r v i c e s ) .  I f  t h e  a t t o r n e y  a n d  c l i e n t  c a n n o t  a g r e e  w h a t  t h a t  
i s ,  t h e  c o u r t  would  d e c i d e  w h a t  t h e  a t t o r n e y  g e t s .  The l o n g  
d e l a y ,  h a s s l e  of  g o i n g  t o  c o u r t  a n d  f o r c e d  r e l i a n c e  on a  b u s y  
j u d g e  t o  v a l u e  a  l a w y e r ' s  work p r o v i d e s  more  t h a n  e n o u g h  
i n c e n t i v e  t o  comply  w i t h  t h e  l a w .  

S e c t i o n  2 8 6 0 5 ( f )  i s  n o t  n e c e s s a r y .  T h i s  S u b s e c t i o n  s h o u l d  
b e  e l i m i n a t e d  o r  i t  s h o u l d  e x p r e s s e l y  p r o v i d e  f o r  p r o s p e c t i v e  
o p e r a t i o n  o n l y .  T h e r e  a r e  many a t t o r n e y s  who d o n ' t  w r i t e  f e e  
a g r e e m e n t s .  They w o u l d  h a v e  t o  s e a r c h  t h r o u g h  h u n d r e d s  of  
f i l e s ,  t h e n  s p e n d  h u n d r e d s  o f  h o u r s  c o n v i n c i n g  a  l a r g e  number of  
c l i e n t s  t o  r e v i e w ,  a p p r o v e  a n d  s i g n  f e e  a g r e e m e n t s .  R e q u i r i n g  
w r i t t e n  f e e  a g r e e m e n t s  i s  a  good i d e a .  B u t  f o r c i n g  a t t o r n e y s  
who h a v e  r e l i e d  on  t h e  common l a w  t o  n e g o t i a t e  w i t h  a n d  e x p l a i n  
w r i t t e n  f e e  c o n t r a c t s  t o  a l l  h i s  o r  h e r  c l i e n t s  makes  n o  s e n s e .  
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I h o p e  t h e  a b o v e  c o m m e n t s  a r e  h e l p f u l .  I w o u l d  b e  h a p p y  
t o  w o r k  w i t h  t h e  d r a f t e r s  o f  t h i s  l e g i s l a t i o n  o n  a n y  r e v i s i o n s  
d e s i r e d .  

N G B O R D A L L O  

cc: D u n c a n  G .  M c C u l l y ,  E s q .  
D o n a l d  C .  Wi l l i ams ,  E s q .  
J o s e  I .  L e o n  G u e r r e r o ,  E s q .  
J u n e  S .  M a i r ,  E s q .  
R i c h a r d  L .  J o h n s o n ,  Esq .  
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S a b j e c t :  0 p p o s i t i o n : t o  B i l l  1 2 6 3  anci B i l l  1255 re C a r  2tluca.t;ica 

and exams. 

It i s  r e s p e c t f u l l y  submi t t ed  t h a t  t h e  above b i l l s  - i ~ ~ ~ u l d  

do harm t o  i n d i v i d u a l  b a r  a p p l i c z n t s  and Guam i n  g e n e r a l .  

I have rncibde a l i s t  o f  i s s u e s  a p p l i c a b l e  t o .  m y  a p p l i c a t i o n  ~:nd 

of 9 t h e r s  so  s i t u z ~ t e d  as *;dell as g e n e r z l  i s s u e s .  

1. T h e r e  a r e  nun:/ a t t o r n e y s  c:ho :)-re n , ~ t  rnern!-err, of tile 

ii.i3. A. f o r  v a r i o u s  r e a s  lns .  Usu?.lly, as f 'ar  as I :tnoir~, t h e  

m i n  ,~ rgument  o f  non-k.B.ii. a t t o r n e y s  i s  t h e  s t a n d  o r  view 

t a k e n  by the  A.B.A. One such c o n t r o v e r s i a l  i s s u e  i s  c e r t a i n l ~ ~  

?.bortion and a n o t h e r  i s  t h e  commonwealth(if  a view i s  talcen 

z t  211) 

2 .  Other  a t t o r n e y s  might s p e c i a l i z e  i n  ~ i - : e n  zre.7. 

t h a t  t h e y  f e e l  t h e  fl.B.1'1. ae a n a t i o n a l  associo.t j .on i n  

1:~.~.1:eup does n o t  d i r e c t  i t s e l f  t o .  Rurc.l a t t o r n e y s  o r  

l o c ~ - l  r e c a r d l e s s  of t h e i r  s p e c i a l t y  f e l l  far r.e!!!oveci f ' ro rn  

t h e  ii.E.!l. 

3 .  The many d i f f e r e n t  b a r  associ : - : . t ions ztrid. g r o ~ i p s  

rnr~lte f ' o r  much r-eacline, t ime ;1r1d d u e s .  L s p e c i ~ ~ l l y  f 'or newly 

s t a r t i n g  ou-t a t t o r n e y s  e s p e c i a l l y  i n  p r i v a t e  p r a c t i s e  t h e  

l a t t e r  can become burdensome and e x n e n s i v e .  

4.. The  un iqueness  of t h e  91;11 ci1.cui. t  i n  i t s  r ,e l~mtion 

t o  Guam i s  a n o t h e r  i s r : u e .  C ~ l n  t h e y  a r l equa te ly  s e r v e  u:~ i s  

t h e  ques t ion :  O r  s ! lq~?ld  we s i c i ~ ~ l j i  sr,l.iCi a 1-e [~r~cs. .eri t~ ' t t  i v e  7 

In c o n c l u s i o n  i n  110 way ; I . ! ~ I  I d i s c ~ . e c i i t . n ~ ;  t h e  : i . L ; . A .  

zs  1 hhcl.. e used. n~uch of t h e i r  ir,ater.i.:il i n  LLIW School nd 

1-efer~-nce.Incieed i t  i s  a n  e x c e l l e l l t  g roup b u t  I q u e s t i o n  it 

i n  2-eg: rBtls B i l l .  1 2 6  j. 'Zhg n o t  xr:,?ke i t  volurl tc , ry? 



L o o l < i n ~  at 1 3 i l l  1263 ::nd i t s  z n p l i c c ~ b i 1 1 . t y  t o  t l ic  e;..s;n 

a - s c h o o l  I a m  n o t  ;;oir,g - to  r a i s e  L l .nnccccsc~~ . l ;~  

v ~ l l i c h  s c h o o l  o r  s c h o o l s  are b e t t e r .  I ;-:auld l i k e  t o  t ;? l te  

t h e  Exam z ;n in(v : l l ich  I i e e l  i s  a. good exa,nl) 2nd  a:n s u r e  

t h a t  t h e r e  ? r e  o t h e r  c a n i d a t e s  i n  nly szme s i t u . 3 t i o n  or. gro:!;?. 

I f a i l e d  t h e  l o c a l  o r  e s s a y  p o r t i o n  by 2 . 3  p o i n t s  b u t  p a s s e d  

t h e  n r i t i o n a l  s e c t i o n  as w e l l  a.s t l le  e t h i c s  ex2.m 1 2 3 %  J c l y  o r  

r a t h e r  J u l y  o f  1989. 

U s ~ 3 ~ l l ; r  b i l l s  o f  t l i is n ; : . tu re  t z k e  F~ " P r o s p e c t i v e t '  

,%pproach  r a t h e r  then a r e t r o a c t i v e  o n e .  I 2m t h i n i c i n g  n ,2 t  

o n l y  o f  t h e  z b o v e  s i t u a t i o n  t l i n t  2 - p p l i c s  t o  r~ie b u t  o f  l;l!e 

c u r r e n t  f i r s t  y e a r  s t u d e n t  v;ho h a s  r e l i e d  o n  Guam's 1zv1 

i n  1 . e p r . 3 ~  t o  t a l c i n g  t h e  exam 2nd  novl v:ho v!ould be  a l s o  

b a r r e d .  F o r  w h a t e v e r  r e a s o n  t h i s  s t u d e n t  i s  i n  a. non-A.B.A. 

s c l l o o l  a n d  h a s  a l r e a d y  i n v e s t e d  h i s  t i m e  a n d  money. Usu:tl ly 

tile s t u d e n t  ha: s e l e c t e d  s u c h  a s c h o o l  (due t o  l o c a l i t y ,  

n i g h t  s c h o o l  a v a i l a b i l i t y ,  c o s t s  rind a v a i l a b i l i t y  o f  i n s t m l - c t i o n  

i n  c e r t a i n  s p e c i a l i z e d  a r e c s .  To d e n y  t h i s  s t u d e n t  t h e  

r i g h t  t o  t a k e  t h e  exam i s  p a t e n t l y  u n f a i r  a n d  I s u g g e s t  a 

t 'v~indoivi" p e r i o d  !;there B i l l  1 2 6 3  would t a k e  e f f e c t .  Loolcing 

a t  t h 2 . t  c 1 a . s ~  o f  s t u d e n t  a s su rn in& a n i g h t  s c l l o o l  li.ihich i s  

fclur  ;Te;:r,c a.nd a d d i n g  2 . n o t h e r  y e l . r  f o r  a g r z c e  p e r l o d  5 i l l  

1 2 6 3  s h o u l d  t a k e  e f f e c t  ( i f  a t  a l l )  f i v e  y e a r s  h e n c e .  

B e s i d e s  t h e  a b o v e  two  i s s u e s  v;hich r e l a t e  t o  l e g a l  

e d u c a . t i o n  I h a v e  e n c l o s e d  t h e  C a l i f o r n i a  i n f o r m n t i n m l  

b o o k l e t  t h a t  s h o w s  s t u d y  u n d e r  a J u d g e , l a w y e r ,  a n d  e v e n  

c o r r e s p o n d ~ n c e  s c h o o l .  Not b e i n g  en a d v o c a t e  o f  t h e s e  

m e t h o d s  one c a n n o t  h e l p  h a v e  r e s p e c t  f o r  t h o s e  who e a r n e d  

t h e i r  e d u c z t i o n  t h i s  way. P e r s o n a l l y ,  I t e e 1  a c o l l e c e  

e d u c ~ ~ . t i o n  a n d  t h e n  l z . 1 ~  s c h o o l  i s  t h e  p r o p e r  r o l l t e  b u t  

n o t e  A r t i c l e  Two: 

Do vie wan-t. t o  b a r  t h i s  l a d y  f r o m  t a l c i n g  o u r  exe.in? 

Iirtving c?lr..?.dy s z i d  I d o n ' t  a g r e e  z i t11  t h i s  method r1u.e 

t o  i t s  d i f f i c u l t y  o n e  h a s  t o  a d m i t  t h e r e  i s  m e r i t  i n  

F I P ~ ~ ~ T - w  n c h .  



A r t i c l e  t h r e e  d e s c r i b e s  a n o t h e r  l ~ w y e r  who o b t a i n e d  

h e r  l i c e n s e  t h e  "hard waym-do ,;ye ~ :2 ,n t  t o  b a r  h e r  f r o n  t a k i n g  

t h e  exam? 

A r t i c l e  f o u r  has t o  be t h e  n o s t  d i f f i c u l t  way o f  ::11. 

I cou ld  n e v e r  under-s tand how some3ne c r ~ u l d  do cor rcpondn .nce  

y e t  h e r e  i s  v e r y  b r i g h t  i n d i v i d u a l .  Again, do we b a r  

h i m  t o o ?  

The l a s t  a r t i c l e  r e f e r s  t o  b a r  a s s o c i a t i o n s  t h a t  do 

n o t  even i n c l u d e  a member of  t h e  ba r .  I b e l i e v e  these a r c  

consumer o r i e n t e d  c roups  b u t  on ly  i n c l u d e  t h e  ? . r t i c l e  t o  

show t h e  v a r i o u s  forms o f  a s s o c i a t i o n s .  

L a s t l y ,  b e s i d e s  t h e  l 2 w  s t u d e n t s ,  p r e v i o u s  b3.r a p p l i c ~ : n  ts 

and p r e s e n t  a t t o r n e y s  we shou ld  d i s c ~ 1 . s ~  t h e  r e c i p r o c i t y  

i s z u e s  i n  re~;::i .rds t o  B i l l  1263. 

To my lcnowledge Viashineton D . C .  allows r e c i p r o c i t y  

af1;er s o  nizny y e ~ ! . r s '  i n  reg2.x-dc t o  G u a m .  Would t h e y  u n d e r  

B i l l  1263? C a l i f o r n i a  l i k e w i s e  has a. l awyers  exam zinc1 v:hat 

v~ou ld  be the e f f e c t  i n  C a l i f o r r i i z ?  I know' w,ny  menlb~rs  ? r e  

from v a r i a u s  s t a t e s  and Oregon comes t o  mind i7.s t h e y  acirninistrn.te 

t h e  Guam exam. Yhzt o f  t h e s e  s t a t e s  i n  r e g z r d s  t o  n o b i l i t y  

of '  a . t t o r n e y s ?  The modern t h i n k i n g  i s  t o  t r ee i t  l:.;wyers :!.s 

commerce and ' c e r t n i n l y  hel-e  i n  t h e  E ' a c i f i c  lve z r e  of' a n  

I n t e r n z t i o n a l  p o s t u r e .  

In c o n c l u s i o n  I r e s p e c t f u l l y  submit  t o  t h e  c o u n c i l  t h a t  

we keep  o u r  "doors  open". I have used much C a l i f o r n i a  t h i n k i n g  

o n l y  because t h a t  i s  vvhere this i s s u e  h a s  c ~ u s e d  inuch t h i n k i n g  

zind l i t i g a t i o n .  The u n d e r l i n i n g  i s  n o t  mine y e t  the person  

who s e n t  t h e  a r t i c l e s .  And again i f  Bill 1263 i s  t o  beconle 

a r e a l i t y  t h e r e  should be a t  l e a s t  a f i v e  y e a r  "viindoltf" p e r i o d  

o r  wa ive r  f o r  t h o s e  s t u d e n t s ,  b a r  a p p l i c a n t s  and  ~ i t t o r n e y s  

a f f e c t e d .  I b e l i e v e  t h e  b a r  would be a more i n t e r e s t i n g  and 

e n e r g e t i c . g r o u p  and b e n i f i t  Guam on t h e  whole. 
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mmuunwmmn - 
p'tr-inen~y p r a c t l c m  i;"- 

and ahorti-~and ci- at a business cor" 
at nlghl, and developed ill; stenogmphlc ' 

. s w s  she later used to.transcribe for publl- : 
! catlon lectures on customs law Steln gave nt . 

i ' USC's Unlve~lLy College rlght after World i i l  WarIio,b!~:.q:%:.:;,i i 4 . ~ ~ , : - 5 & i f , , c  ,,- . 

I.' few law school optlons open to her, anyway. 
" L o o  dn't take women at  that the. '- 

I 1 %hd-w 
i n , . '  school hadn't even been eatabllshed: . - 
!:,:-' . - Inrtead, S h a t a k  registered with b e  Stale 1 

Bar as an apprenllce, ad law Ln SteIn'a of- ; 
' flee, toot, h e  b u . e ~ % . ~  a o a a a m  i r  ia j 

? "  1945. She wan very surprised she passed h e  ., 
Y. --- 

, bar so easlly.i"Ow practlce area was so spe . ! 
c1Bllled that-1. dldn't Lhla*;Ii would," she j . .5  , - -.* t-, .says. . . '.,- .:. -. , 

1 7  She Bemrne Self-Taught Lawyer Aqainst All Oa 
2\ B y  SANDRATOMPKINS 

Fresno Bee Staff Wrlter 

FRESNO - Veldonna Tullis Wyatt spent 

consuming chemotherapy. 
Iier reward? 
This 50-yearsld woman passed the gruel- 

ing bar examination the first time she tried 
even though she never attended law school. 

Wyatt became an attorney by reading the 
who used that method this 

year '""I cornpar to 2,020 who passed after at- 
Lending law school. 

Now an associate with the law firm of 
Smurr & Henry, her journey began five 
years ago when she began working as a legal 
iecrelaiy and took classes to become a para. 
legal. 

lier boss, attorney Nicholas Lucich, sug- 
gested she go to law school instead. 

" ~ t  first, I thought he was kidding," Wyatt 
said. "Law school? There's no way I could 
afford it." 

Lucich, 36, suggested another option, Ule 
Law Office Study Program, which Wyatt was 
eager to try. The program involves a n  atlor- 
ney or judge supervising the weekly work of 
the law student. 

"I s ~ n t  an average ot five lrours a week 
tutoring t~cr," Lucicf, said. "\Ye got togclhcr 
every Sunday aflernoon. I had lo test her 
each month." 
rrwrn ur -i U r n ,  .,- .- . - . . , - 

rC55oc. 

Veldoma Wis Wyatt leaves F'resno County CourLhouse with her menlor, rYichol'as 

tucich said he crested most of the tests 
which "was a good review for me, too." 

Wyatt studied 2&30 hours a week in addi- 
tion to working [dl time and raising three 
children. Her children. including a fourth 
itrho is grown. range in age from 11 to 22. 

"There were a lot of sacrifices," she re- 
called. "I didn't watch television for years. I 
quit using the pool altogelher. We quit going 
to thc ~ i o u ~ ~ t a i n s .  In fact,  we quit taking 
vacations and onlv left [own two or three 
iveekends d u r ~ n g  the last four years. 

She was ill with hepatitis in ilie 
1983 and was hospitalized f o r a  h:, 
my, removal of a bowel abscess a1 

canccr, wldch led to a maslcct 
breast reconstruction surgery. 

"It  seemed like the worse thing: 
more determined I became to finish 
ies. Nothing ~ v a s  going to  stop mc 
said. 
- Asked w h y  shc pcrscvcrcd flrrc 
difficult ycsrs to complcle I ~ e r  s t c  
said. "I uanled to do something :? i t  
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i ByJoanSmith~,,I:,'!...s ' , - , < ,  . >. . legal education for the rigors of real life, $ . ,, , <  :, , L' 7 

. ,  ' . . ,  . . . .  XIelton - former lead guitarist for the j 
: .JLw M EXAMINER STAFF , . . . : 
. jy.. a group whose "Feel Like I'm Fixin' to Die ; 

Can rock .p*broll star,. a rock ,*$; Rag", *'was,' the protest .anthem of the ' j  
-ii< - : . ,..:;road; managerland :ar.Vietnam':veteran , .::Vietnam War era - Spent 10 weeks at b n  - 
r... 

' -,,,make it as a sari Franebco law l irm?,,  . Francisco ShY and studied law while on 
'. : . ZU.. - '-Tune in to Number,One Halght Street,':-: -the road- with his. band through a corre- : 

.where the Fish of Country Joe md the ~ i s h ' ; j ~ p o n d e n c e  C O u  
. I ,  nou..&rry Melton of .hielton, Duncan &,;: - ,NOW COXhai-f 
Hirshbein. Named volunteer law firm of ..:,Bar's Juvenile Justice Section. Melton Spe- 1 

', . . ue.moah ,in 1985 m d  volunteer firm of., cialites in criminal law. especially juvenile 1 
! . 'the year:in 19% by (he Sao Francisco Bar ; : cases- He is one of a handful of lawyen who : 
' . , :Ass~ciat~on. MDOH is a trio of 18Uk ideal-. . .have p=ed the Bar exam without actually 4 

lsts who.skipped college and a traditional : golng to law schoot,CalUotnla Is the oniy : .. . , 



-. 

PI -----..--- - 
.___ ----. - --- .J .- 

P"11 
luiionali ty of  legislation - with great objections to or assessments of their actions 
influence over what human actions are con- from among lheir colleagues. lnsolar a s  tlic 

,s~dered "rights" and what .ore mere privi- court really operates i n  a collegjat manner, 
leges subject to legislalive rfvocation - tile . [he inclusion of non-lawycrs would [cod to 
court's decisions have a dwrsive,lrnpact : make all member9 better informed and in- 
the rules of the game. affecting millions who 
olhenvise do not encounter the law in any 
formal way. Justices are  keenly aware oI 
this, and fairly otlen go beyond formal legal 
reasoning to crte socrological treatises, polit- 
ical phiiosophy, economic sludies. and even 
common sense in rrllempling lo assess Lhe 
probable irn act of court decisions. 

One may 1 eplore or applaud thc [act Vlat 
the Supreme Court has achieved iniiuence 
far beyond what would inhere simply in a 
court of last resort wilh no power of judicial 
review, but it would be foolish to deny the to e ~ ~ n ~ m i ~ t ~ ,  political 
reality. Since the court now has, for better or 
worse, a unlque influence on American life, scientists, philosophers 
why not broaden its membership beyond the - even poets or novefisfs? 
rather narrow discipline ol the law? 

Why shouldn't its membership be open to 
economists, political scientists, historians, resident a t  Stanford's 1Iwver Institution, LIe 
sociologists, philoso hers - even poets or has challenged more sacred cows t.han any 
novelisk - who cou P d bring a different per- current promtnenl writer, and lie has done so 
speclive to bear on its decisions? The inclu- in a way thal  provides a model of how to 
s o n  oI learned people from other disciplines think respons~bly about complex social phe- 
mlght deter the aggrandizement of all swi- narncna (see his "Markels and Minorities" 
eta1 actions by the minions of law. At the for a lour  de lorce i n  miniature, or "Know' 
least, the judges and attorneys remaining OII edgeand Decisions" for an exhaustive trp 
the court would have to confront informed rncnt). IIis intellcct is SO powerful 111. 
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TWENTIETH G U A M  LEGISLATURE 
FEB 27 '90 

F I R S T  REGULAR S E S S I O N  

Bill No. 

Introduced by: 

A bill to add a new section 280 
Code of Guam to regulate the il 
and a new section 28065 to the 
to require attorneys to use written fee agreements, to 
amend section 28019 of the Government Code of Guam 
relative to bar exams, and for other purposes 

26 Section 1. A new section 28064 is added to the 

27 Government Code of Guam to read as follows: 
28 
29 "Section 28064. Illegal practice of law. 
3 0 

3 1 (a) Within 180 days of the effective date of 

3 2 this act, the Ethics Committee of the Guam Bar 

33 Association shall promulgate proposed rules and 

34 regulations which define the acts which constitute 

35 the practice of law within the Territory of Guam. 

36 Such rules and regulations shall then be 

37 submitted to the Judicial Council for approval or 

38 modification and adoption. Thereafter, such rules 

39 and regulations may be amended from time to time 

40 by the Judicial Council. 
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(b) The Rules and Regulations shall provide 

that the following constitutes the practice law: 

(1) Activities which relate to the 

rendition of services for others that call 

for the professional judgment of an Attorney 

(2) Representing or advising any other 

person in any criminal matter for any 

compensation, direct or indirect. 

(3) representing any other person or 

advising any other person as to any lawsuit 

or action before any court, board, agency, or 

administrative tribunal, except as 

specifically allowed by the rules and 

regulations to be promulgated pursuant to 

this act or specifically allowed by this act. 

(4) Preparation for another of any 

deed, lease, mortgage, promissory note or 

other document transferring an interest in 

real property, evidencing a debt, or creating 

a security interest in real property. This 

subsection shall not apply to a full time 

employee of a bank, savings and loan 

corporation, loan company, finance company or 

vendor extending credit to another in the 

normal course of business. This subsection 

shall not apply to an employee preparing 

mortgage and loan documents for credit 
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transactions extended by his employer in the 

regular course of business, provided that the 

employee is not compensated on a per document 

basis and the customer is not charged an 

extra fee for the preparation of the 

documents. This subsection shall also not 

apply to the preparation of listing 

agreements, offers and acceptance of offers, 

and other documents incidental to listing and 

selling real property which are prepared by 

licensed real estate brokers or salesmen, but 

such persons may not prepare documents for 

recording at the Government of Guam 

Department of land management. 

(5) Preparation of articles of 

incorporation or by-laws for a corporation 

for any compensation, direct or indirect. 

(6) Advice to another or preparation of 

documents for another relating to 

bankruptcies. 

(7) Preparation for another of court 

documents for another to be filed before any 

court or judicial tribunal. 

(8) Preparation for another of powers 

of attorney. 

(9) Acts which would constitute the 

practice of law under the common law, except 
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as otherwise specifically provided in this 

act. 

(10) Such other acts which the Judicial 

council feels reasonably should be performed 

by an attorney to protect the general public. 

This subsection shall not be considered a 

limitation as to the definition of what 

constitutes the practice of law. Other items and 

acts which constitute the practice of law may be 

included in the rules and regulations by the 

Judicial Council. 

(c) It shall not be considered the illegal 

practice of law: 

(1) To perform legal services for or 
appear in court for oneself. 

(2) To appear in small claims court as 
may otherwise be permitted by court 
rules ; 

(3) For an employee or agent of an 
attorney admitted to practice in Guam to 
prepare documents, do research, and 
interview clients under the direct 
supervision of an attorney admitted to 
practice in Guam, provided that the 
attorney shall be responsible for such 
acts. 

(4) For a certified public accountant or 
tax practitioner enrolled before the 
Internal Revenue Service or the 
Department of Revenue and Taxation to 
offer tax advice, tax preparation, or to 
represent clients before tax tribunals 
to the extent otherwise permitted by 
law. 
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(5) The preparation of income tax 
returns for others if licensed to do so 
by the Department of Revenue and 
Taxation. 

(6) For a lawyer admitted to practice 
in another state or territory who is 
Associated with a lawyer admitted to 
practice in Guam to work on a specific 
legal matter provided they obtain court 
approval on a case by case basis from 
the Superior Court of Guam or the 
District Court of Guam. 

(7) Military Lawyers and Lawyers may 
appear before Military Tribunals or give 
advice to military personnel. 

(8) A Person who is admitted to 
practice in some other state or 
territory of the United States may 
advise or represent the Government of 
Guam or the Government of the United 
States on legal matters. 

(9) Licensed surveyors may appear 
before the Territorial Planning 
Commission. 

(10) Government Attorneys who are 
employed by the Government of Guam 
Pursuant to subsection 28019.1 of the 
Government Code 

Until such rules and regulations are adopted 

by the Judicial Council, the definitions relating 

to the practice of law as contained herein and in 

the common law definitions as to the practice of 

law shall apply. 

(d) It shall be unlawful for any person to 

practice law within the Territory of Guam unless 

that person is an attorney admitted to practice 

within the Territory of Guam. Any fees collected 

by any person who willfully engages in the illegal 
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practice of law shall be returned to the clients 

involved. Such illegal practice shall not be a 

crime, and any violations shall be prosecuted 

civilly as herein provided. 

(e) The Ethics Committee of the Guam Bar 

Association shall investigate any allegation or 

evidence of illegal practice of law within the 

Territory of Guam. A complaint shall not be 

necessary if it comes to the attention of the 

Ethics Committee or their staff that a violation 

may have occurred. In such investigations, the 

Ethics Committee of the Guam Bar Association shall 

have the same powers it has when investigating 

complaints against attorneys. 

(f) When the Ethics Committee discovers that 

any person is illegally practicing law within the 

Territory of Guam, it shall bring an action in the 

Superior Court of Guam to enjoin and restrain such 

illegal practice of law temporarily and 

permanently. If the court finds by a 

preponderance of the evidence, it shall order the 

return to clients of fees collected for legal 

services by such person, the repayment of any 

losses which any client of such person may have 

suffered as a result of misconduct or malpractice 

by such person, and shall order the person 
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illegally practicing law to pay reasonable costs 

and attorneys fees of the investigation and suit. 

(g) In addition to other penalties, above 

indicated, any person who violates an order 

enjoining him or her from the illegal practice of 

law shall be punished for contempt of court, which 

may be brought by the Ethics Committee of the Guam 

Bar Association or by any person, and in addition 

to other penalties permitted by law, shall be 

fined one thousand dollars per day for each day 

that person practices law contrary to such order 

and for each day that such person holds himself or 

herself out as practicing law contrary to such 

order, as well as for the reasonable costs and 

attorneys fees of any investigation and suit. 

(h) The burden of proof any proceeding 

alleging illegal practice of law shall be by the 

preponderance of the evidence, and the burden of 

proof shall be on the Ethics Committee or person 

alleging the illegal practice of law. 

(i) Any person may bring an action to enjoin 

and restrain, temporarily and permanently, the 

illegal practice of law within the Territory of 

Guam, provided that the Ethics Committee of the 

Guam Bar Association shall be named as a party 

respondent. The Ethics Committee shall have 60 

days to file an answer, claim, or other pleadings, 
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provided that the court can temporarily enjoin or 

restrain the illegal practice of law during such 

period. In such action, the Ethics Committee may 

bring any cause of action against a person who has 

illegally practiced law to the same extent as if 

it had originally brought the suit. 

(j) In any suit to enjoin the illegal 

practice of law, depositions and discovery may be 

had by the Ethics Committee of the Guam Bar 

Association and other parties immediately upon 

filing of the case, and the court may accelerate 

the times allowed for discovery. 

(k) Upon request of the Ethics Committee of 

the Guam Bar Association or the ~ttorney 

therefore, the Attorney General of Guam may apply 

to the Superior Court of Guam for a search warrant 

to be executed by the Guam Police Department for 

evidence of a violation of this section, which 

shall be granted if the court finds that probable 

cause exists that a violation of law has occurred 

in that someone has illegally engaged the practice 

of law and that evidence of such violation is 

located at the place to be searched. 

(1) In any action for malpractice or 

misconduct brought against a person who has 

engaged in the illegal practice of law, the work 

performed by the person shall be held to the same 
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quality standards and ethical standards as would 

be appropriate for the person if the person was an 

attorney admitted to practice in the Territory of 

Guam. 

Section 2. A new section 28065 is added to the 

Government Code of Guam to read as follows: 

"Section 28605. When written fee agreements which 

required for attorneys. 

(a) In representing a client, an attorney 

shall have a written fee agreement which is signed 

by the client if: 

(1) The contemplated fee is in excess 

of $500, or 

(2) An appearance is required or 

reasonably contemplated before any court 

or agency by the attorney, or 

(3) The fee is contingent. 

(b) Such fee agreements shall be in clear 

and concise language and shall clearly spell out 

the general nature of the work to be done by the 

attorney and the financial obligations of the 

client to pay for such work. In uncontested 

matters, it shall spell out the financial 

obligations if the matter becomes contested. If 

the fee is based on an hourly rate, the hourly 

rate shall be stated. 
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(c) An attorney shall have his client sign 

such a fee agreement within 48 hours of the time 

the attorney is retained unless that is impossible 

because the client is outside of Guam or 

incarcerated or otherwise unavailable, in which 

case a fee agreement shall be signed at the 

earliest possible time. 

(d) Within 90 days of this act becoming law, 

the Ethics Committee of the Guam Bar Association 

shall promulgate various model fee agreements and 

make the same available to Bar Association Members 

for use or modification, but use of such model 

forms shall not be mandatory as long as the form 

used complies with this section. 

(e) In the absence of a required fee 

agreement with the client, claims for attorneys 

fees incurred before a fee agreement was signed 

shall be unenforceable. 

(f) Any attorney who is representing clients 

without written fee agreements on the effective 

date of this section shall have 60 days to obtain 

a written fee agreement between the attorney and 

the clients. 

(g) Nothing herein shall prevent the parties 

from amending any fee agreement, nor will it 

prevent an attorney raising his hourly rates upon 
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60 days notice to the client if that right is 

reserved in the agreement. 

(h) subsections (a), (b), (c), (e), (f), and 

(g) of this section shall become effective 90 days 

after this act becomes law, with the balance of 

this act being effective on the date this act 

becomes law. 

Section 3. Subsection (f) of Subsection 28019 of the 

Government Code of Guam is hereby repealed and reenacted to 

read: 

"(f) that he/she has graduated from the law 

school in the United States, its territories or 

possessions which is [either] accredited by the 

American Bar Association [er-appreved-by-the 

judieia5-eeunei5t-previded-that-in-the-ease-e+-e 

3aw-sehee3-whieh-is-net-eee~edited-by-the-Ame~ieen 

Bar-Asseeiatien7-the-jttdieia%-ee~neis-may-en&y 

appreve-&an-aehee&s-ef-sueh-stat~re-that 

graduatien-Srem-said-&aw-sehee&-weu&d-qa&ify-a 

grad~ate-thereef-to-teke-the-bar-exam-&n-the 

stateT-territery-er-pesses3iens-where-the-saw 

sehee3-is-&eeated]. No correspondence law school 

may be so approved." 

tauill.bil/20-20 
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A bill to add a new section 280 
Code of Guam to regulate the illegal 
and a new section 28065 to the 
to require attorneys to use written fee agreements, to 
amend section 28019 of the Government Code of Guam 
relative to bar exams, and for other purposes 

Section 1. A new section 28064 is added to the 

Government Code of Guam to read as follows: 

"Section 28064. Illegal practice of law. 

(a) Within 180 days of the effective date of 

this act, the Ethics Committee of the Guam Bar 

Association shall promulgate proposed rules and 

regulations which define the acts which constitute 

the practice of law within the Territory of Guam. 

Such rules and regulations shall then be 

submitted to the Judicial Council for approval or 

modification and adoption. Thereafter, such rules 

and regulations may be amended from time to time 

by the Judicial Council. 
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(b) The Rules and Regulations shall provide 

that the following constitutes the practice law: 

(1) Activities which relate to the 

rendition of services for others that call 

for the professional judgment of an Attorney 

(2) Representing or advising any other 

person in any criminal matter for any 

compensation, direct or indirect. 

(3) representing any other person or 

advising any other person as to any lawsuit 

or action before any court, board, agency, or 

administrative tribunal, except as 

specifically allowed by the rules and 

regulations to be promulgated pursuant to 

this act or specifically allowed by this act. 

(4) Preparation for another of any 

deed, lease, mortgage, promissory note or 

other document transferring an interest in 

real property, evidencing a debt, or creating 

a security interest in real property. This 

subsection shall not apply to a full time 

employee of a bank, savings and loan 

corporation, loan company, finance company or 

vendor extending credit to another in the 

normal course of business. This subsection 

shall not apply to an employee preparing 

mortgage and loan documents for credit 
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transactions extended by his employer in the 

regular course of business, provided that the 

employee is not compensated on a per document 

basis and the customer is not charged an 

extra fee for the preparation of the 

documents. This subsection shall also not 

apply to the preparation of listing 

agreements, offers and acceptance of offers, 

and other documents incidental to listing and 

selling real property which are prepared by 

licensed real estate brokers or salesmen, but 

such persons may not prepare documents for 

recording at the Government of Guam 

Department of land management. 

(5) Preparation of articles of 

incorporation or by-laws for a corporation 

for any compensation, direct or indirect. 

(6) Advice to another or preparation of 

documents for another relating to 

bankruptcies. 

(7) Preparation for another of court 

documents for another to be filed before any 

court or judicial tribunal. 

(8) Preparation for another of powers 

of attorney. 

(9)  Acts which would constitute the 

practice of law under the common law, except 
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as otherwise specifically provided in this 

act. 

(10) Such other acts which the Judicial 

Council feels reasonably should be performed 

by an attorney to protect the general public. 

This subsection shall not be considered a 

limitation as to the definition of what 

constitutes the practice of law. Other items and 

acts which constitute the practice of law may be 

included in the rules and regulations by the 

Judicial Council. 

(c) It shall not be considered the illegal 

practice of law: 

(1) To perform legal services for or 
appear in court for oneself. 

(2) To appear in small claims court as 
may otherwise be permitted by court 
rules : 

(3) For an employee or agent of an 
attorney admitted to practice in Guam to 
prepare documents, do research, and 
interview clients under the direct 
supervision of an attorney admitted to 
practice in Guam, provided that the 
attorney shall be responsible for such 
acts. 

( 4 )  For a certified public accountant or 
tax practitioner enrolled before the 
Internal Revenue Service or the 
Department of Revenue and Taxation to 
offer tax advice, tax preparation, or to 
represent clients before tax tribunals 
to the extent otherwise permitted by 
law. 
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( 5 )  The preparation of income tax 
returns for others if licensed to do so 
by the Department of Revenue and 
Taxat ion. 

(6) For a lawyer admitted to practice 
in another state or territory who is 
Associated with a lawyer admitted to 
practice in Guam to work on a specific 
legal matter provided they obtain court 
approval on a case by case basis from 
the Superior Court of Guam or the 
District Court of Guam. 

( 7 )  Military Lawyers and Lawyers may 
appear before Military Tribunals or give 
advice to military personnel. 

(8) A Person who is admitted to 
practice in some other state or 
territory of the United States may 
advise or represent the Government of 
Guam or the Government of the United 
States on legal matters. 

(9) Licensed surveyors may appear 
before the Territorial Planning 
Commission. 

(10) Government Attorneys who are 
employed by the Government of Guam 
Pursuant to subsection 28019.1 of the 
Government Code 

Until such rules and regulations are adopted 

by the Judicial Council, the definitions relating 

to the practice of law as contained herein and in 

the common law definitions as to the practice of 

law shall apply. 

(d) It shall be unlawful for any person to 

practice law within the Territory Guam unless 

that person is an attorney admitted to practice 

within the Territory of Guam. Any fees collected 

by any person who willfully engages in the illegal 
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practice of law shall be returned to the clients 

involved. Such illegal practice shall not be a 

crime, and any violations shall be prosecuted 

civilly as herein provided. 

(e) The Ethics Committee of the Guam Bar 

Association shall investigate any allegation or 

evidence of illegal practice of law within the 

Territory of Guam. A complaint shall not be 

necessary if it comes to the attention of the 

Ethics Committee or their staff that a violation 

may have occurred. In such investigations, the 

Ethics Committee of the Guam Bar Association shall 

have the same powers it has when investigating 

complaints against attorneys. 

(f) When the Ethics Committee discovers that 

any person is illegally practicing law within the 

Territory of Guam, it shall bring an action in the 

Superior Court of Guam to enjoin and restrain such 

illegal practice of law temporarily and 

permanently. If the court finds by a 

preponderance of the evidence, it shall order the 

return to clients of fees collected for legal 

services by such person, the repayment of any 

losses which any client of such person may have 

suffered as a result of misconduct or malpractice 

by such person, and shall order the person 
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illegally practicing law to pay reasonable costs 

and attorneys fees of the investigation and suit. 

(g) In addition to other penalties, above 

indicated, any person who violates an order 

enjoining him or her from the illegal practice of 

law shall be punished for contempt of court, which 

may be brought by the Ethics Committee of the Guam 

Bar Association or by any person, and in addition 

to other penalties permitted by law, shall be 

fined one thousand dollars per day for each day 

that person practices law contrary to such order 

and for each day that such person holds himself or 

herself out as practicing law contrary to such 

order, as well as for the reasonable costs and 

attorneys fees of any investigation and suit. 

(h) The burden of proof any proceeding 

alleging illegal practice of law shall be by the 

preponderance of the evidence, and the burden of 

proof shall be on the Ethics Committee or person 

alleging the illegal practice of law. 

(i) Any person may bring an action to enjoin 

and restrain, temporarily and permanently, the 

illegal practice of law within the Territory of 

Guam, provided that the Ethics Committee of the 

Guam Bar Association shall be named as a party 

respondent. The Ethics Committee shall have 60 

days to file an answer, claim, or other pleadings, 
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provided that the court can temporarily enjoin or 

restrain the illegal practice of law during such 

period. In such action, the Ethics Committee may 

bring any cause of action against a person who has 

illegally practiced law to the same extent as if 

it had originally brought the suit. 

(j) In any suit to enjoin the illegal 

practice of law, depositions and discovery may be 

had by the Ethics Committee of the Guam Bar 

Association and other parties immediately upon 

filing of the case, and the court may accelerate 

the times allowed for discovery. 

(k) Upon request of the Ethics Committee of 

the Guam Bar Association or the Attorney 

therefore, the Attorney General of Guam may apply 

to the Superior Court of Guam for a search warrant 

to be executed by the Guam Police Department for 

evidence of a violation of this section, which 

shall be granted if the court finds that probable 

cause exists that a violation of law has occurred 

in that someone has illegally engaged the practice 

of law and that evidence of such violation is 

located at the place to be searched. 

(1) In any action for malpractice or 

misconduct brought against a person who has 

engaged in the illegal practice of law, the work 

performed by the person shall be held to the same 



Bill to regulate attorneys Page 9 

quality standards and ethical standards as would 

be appropriate for the person if the person was an 

attorney admitted to practice in the Territory of 

Guam. 

Section 2. A new section 28065 is added to the 

Government Code of Guam to read as follows: 

"Section 28605. When written fee agreements which 

required for attorneys. 

(a) In representing a client, an attorney 

shall have a written fee agreement which is signed 

by the client if: 

(1) The contemplated fee is in excess 

of $500, or 

(2) An appearance is required or 

reasonably contemplated before any court 

or agency by the attorney, or 

(3) The fee is contingent. 

(b) Such fee agreements shall be in clear 

and concise language and shall clearly spell out 

the general nature of the work to be done by the 

attorney and the financial obligations of the 

client to pay for such work. In uncontested 

matters, it shall spell out the financial 

obligations if the matter becomes contested. If 

the fee is based on an hourly rate, the hourly 

rate shall be stated. 
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(c) An attorney shall have his client sign 

such a fee agreement within 48 hours of the time 

the attorney is retained unless that is impossible 

because the client is outside of Guam or 

incarcerated or otherwise unavailable, in which 

case a fee agreement shall be signed at the 

earliest possible time. 

(d) Within 90 days of this act becoming law, 

the Ethics Committee of the Guam Bar Association 

shall promulgate various model fee agreements and 

make the same available to Bar Association Members 

for use or modification, but use of such model 

forms shall not be mandatory as long as the form 

used complies with this section. 

(e) In the absence of a required fee 

agreement with the client, claims for attorneys 

fees incurred before a fee agreement was signed 

shall be unenforceable. 

(f) Any attorney who is representing clients 

without written fee agreements on the effective 

date of this section shall have 60 days to obtain 

a written fee agreement between the attorney and 

the clients. 

(g) Nothing herein shall prevent the parties 

from amending any fee agreement, nor will it 

prevent an attorney raising his hourly rates upon 
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60 days notice to the client if that right is 

reserved in the agreement. 

(h) Subsections (a), (b), (c), (e), (f), and 

(g) of this section shall become effective 90 days 

after this act becomes law, with the balance of 

this act being effective on the date this act 

becomes law. 

Section 3. Subsection (f) of Subsection 28019 of the 

Government Code of Guam is hereby repealed and reenacted to 

read: 

"(f) that he/she has graduated from the law 

school in the United States, its territories or 

possessions which is [either] accredited by the 

American Bar Association [er-approved-by-the 

3udieieS-ee~nei3t-prev&ded-thctt-&n-the-eese-e~-~ 

~ew-sehee3-whieh-is-net-aeeeredited-by-the-~er~een 

Bar-Asseeiet&enT-the-jttdieie%-ee~ne&&-may-en&y 

eppreve-3ew-sehee3s-e~-sueh-stettt~e-thctt 

g r a d ~ a t i e n - E r e m - s a i d - & c t w - s e h e e ~ - w e ~ & d - ~ c t ~ ~ ~ y - e  

graduate-thereog-te-tctke-the-bar-exem-in-the 

statei-territery-er-pe%sessiens-where-the-3ew 

sehee3-is-aeeated]. No correspondence law school 

may be so approved." 

Iawill.bil/ZO-20 


